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Picking the perfect
program for your firm.

\/\/hemtcomestolega] -gpecif-

ic software programs, there
is no genre more misunderstood — and
therefore more underutilized — than
litigation support software.

Part of litigation support software’s
problem is that no one can quite agree
on exactly what litigation support soft-
ware is. Some see it as encompassing
only simple transcript management or
database functions. Others view tran-
script management as a separate beast,
saving the definition for other, more
well-rounded packagesincluding imag-
ing and trial notebook functions (see
Dave Gustafson’s article, “ Selecting a
Litigation Support Solution,” starting
on page 57, for example). Still others
look primarily at its overall usefulness:
Can it help litigators — in any way —
do their job better? This theory opens
up the genre to new branches, including
recent additions like CaseMap, that deal
with more substantial law and strategy
issues than organizing documents.

For the purpose of discussion,
we'll definelitigation support programs
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as those performing one or more of the
functions below:
Full-text searching/transcript man-
agement.
Database functions and indexing.
Imaging.
Trial notebook features.
Issue analysis, substantial law.
Real-time transcript access.

Many litigation support programs
will also offer one of the more follow-
ing features/enhancements:

Print tools.

Case management features (contact
management, calendaring).

Secure Internet/Web transactions.
Groupware functions.

On the next few pages, you'll find
a definition of each of these features,
some of the programs that offer them,
along with comments from vendors,
experts and users alike about how liti-
gators can make the most out of each
function (and avoid possible pitfalls,
too!). Beginners should check out the
feature definitions article on the oppo-
site page. The“7 Tips’ article on page

59 contains advice to help beginners
and not-so-beginners alike.

Page 57 starts the af orementioned
article by Gustafson, a litigation
support expert with the independent
consulting firm Baker Robbins &
Company, who helps larger firms find
enterprise-wise lit support solutions. If
you'd rather build your own custom
solution using an off-the-shelf database
program, check out litigator Leon
Russell’s article on how to create your
own (page 64).

Finally, on pages 58 through 62,
you'll find charts comparing almost 20
of the top litigation support programs
feature-by-feature, along with contact
information for planning your own
shopping spree.

We hope this combination of arti-
cleswill resultinfirmsof al sizes pick-
ing the best litigation support software
for their practice and cases. Then, with
alittle care, you'll be able to reap the
benefits for years to come.

— The Editors of
Law OFFice COMPUTING
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A beginner’s guide to the variety of fruits that can be
found in litigation support software.

BY REBECCA THOMPSON NAGEL

itigation support has changed

quite significantly over the past
2, few years. Once a software genre
with limited software choices — e.g.,
you either got full-text searching, or a
database, or, if lucky, both, and that’s
about it — today’s lit support programs
offer avariety of features, some com-
pletely new, others stolen from genres
like case management.

Following is your guide to all the
primary features that any given litiga-
tion support software package may
offer (to find out who has what, see the
feature charts on the following pages of
this article). Asyou'll soon find out, it
all comes down to picking the right
combination that works the way you do.

Full-Text Searching

Full-text searching is the key to tran-
script management — you’'ll need to
pull up inconsistencies in testimony,
find references that you didn’t neces-
sarily flag with a note, etc. Full-text
searching also comes in handy when
combined with an optical character
recognition (OCR) program. By scan-
ning and OCRing documents, you can
make almost any piece of evidence as
searchable as that ASCII transcript.
Most litigation packages come with a
full-text search engine, except for those
designed only to meet a specific need
(e.g., knowledge management). In fact,
there are programs that just do full-text
searching. However, it's more likely
that the product you choose will have
both a full-text function and a database
function (see below).

Databasing

For all documents, whether you're full-
text searching them or not, you' Il want
to keep their images in a database, log
the crucial information (case informa-
tion, who the document was created by,
importance, etc.) and flag important
sections. Aswith full-text searching, the
strong databasing features are now
commonplacein most litigation support
programs. For a good example of how
both database and full-text searching
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can be used, see Alex Lubarsky’s “My
Solution” column on page 14.

Imaging

There are three levels of imaging usu-
ally available with lit support packages.
Most will come with afree “light” ver-
sion of an imaging software that's good
enough to get your documents into
adatabase, but that’s about it. For Bates
numbering, rearranging order, etc.,
you're going to need a package with
more advanced features. Finally, you
can get an OCR package that will turn
your scanned documents into search-
able text. This will usually, but not
always, cost extra.

Trial Notebook Features

These are programs that organize the
vast ocean of information generated by
a case under one interface. Used prop-
erly, these programs are the ultimate
second chair at trial — ableto pinpoint
an admission from a deposition or pro-
ject the image of the case’s “smoking
gun” for the jury to see.

Issue Analysis

This category is ahybrid of trial note-
books, but whose main focusisto help
litigators analyze fact and evidence pat-
ternsin the case. Other programs, like
LawPro, also integrate substantive law
into the process to make sure no stoneis
left unturned.

Real-Time Transcript
Management

Finally, if you want adramatic scenein
a deposition or a courtroom, there's
nothing like real-time transcript access
to instantly discredit awitness. While
the court reporter will charge extra, this
isthe essential Perry Mason tool.

That’s the low-down on all the basic
features. There are, of course, extras,
like Web access, print tools, etc. For a
different take on these definitions, read
Dave Gustafson's article (right). To see
which programs offer what, just turn
the page to the charts. Enjoy!

electing a
Itlgation
SUppOoIt
Solution

Decision criteria you
need to know to make
the best decision.

GUSTAFSON
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BY DAVID R.

support software solution in-
volves consideration of several
related, yet distinct sets of variables.

Decision makers in firms facing
such a selection are advised to take the
time and effort to identify and analyze
the set of decision factors that loom the
largest within their own firms.

Clearly, each practice, from the
solo practitioner to the largest multi-
national firm, has a unique combination
of variables to consider when making
such a selection. However, there ap-
pears to be a set of factors common to
this decision process that can be used to
generate useful discussion and provide
abasisfor system selection.

The following is a summary of
these decision variables and a brief
survey of litigation support applica-
tions that address these requirements.
Although the core audience for this
article may be mid- to large-size firms
regularly faced with alitigation support
system buying decision, firms of all
sizes will benefit from consideration of
the important issues raised here.

_r he task of selecting a litigation

Definitions

For the purposes of thisarticle, | choose
a definition of “litigation support
software” that focuses on systems that
addresses case-specific, docucentric
information management needs of alit-
igation team. This simple definition
therefore excludes solutions such as:

continued on page 59
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Litigation Support Software Feature Chart
*
What the off-the-shelf programs and modules have to offer:
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JFS Litigator's Notebook X | X| X X | X X | X X | X| X N/A $14,000 $42,000
JFS Docket Station X X X X | X|X N/A $2,800 $9,000
JFS JazzNotes X X X XXX
JFS Net X| X X X X X[ X $1,495 + $100 [N/A N/A
per month
CaseMap X X X[ X XX | X[ X[ X]|X]| X]| X |$495 $4,455 $18,562
Concordance X1 X X X X [$995 $4,000 $20,000
Opticon X XX X| X X | X |$595 $2,400 $12,000
TotalVzn X X X X 1$395 $2,400 call
Visionary X X X | X X X $1,295 $9,999 call
dtSearch 5.2 XXX X XX X | X | X [$199 $1,600 $7,000
TrialBook 32 XXX XXX X X| X X |$675
DB/Textworks X %975 $4,900 $14,900
DB/Text Web Publisher X 1$5,000 $5,000 $5,000
ISYS 5.0 X| X X X |$435 $3,500 call
ISYS Image X | X | X X [$1,295 per  |call call
station
TrialWorks99 XXX X X X| X | X]X]| X[ X|$695 $5,150 $24,950
LawPro X | X X | X X | X | X[ X]| X[ X]X]| X [$995 $6,500 negotiable
(depending)
* Information provided by vendors. Although every attempt has been made to verify the accuracy of the information provided, .
Law OFrrFice COMPUTING is not responsible for its accuracy. Please contact vendors directly with any questions. continued on page 60
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Advice from those who've seen it all; the vendors.

BY REBECCA THOMPSON NAGEL

ace it: In choosing a litigation
support package, you need all the
J_I advice you can get. And, of
course, even if you do choose the right
one for your firm, it won’t do you any
good if it's not implemented correctly.
Therefore, we asked severa litiga-
tion support vendors for their tips on
how you can get the most out of your
chosen litigation support package (note
that tips like “Pick my program” were
excluded). Here, then, istheir advice:

Understand what

litigation support

software can do.

According to the vendors we talked to,
there are alot of misconceptions float-
ing around about this software genre.

“Most attorneys — including
myself — first looked at litigation sup-
port software in the late '80s early
’90s,” said Robb D. Steinberg, presi-
dent of Lawex Corp., makers of Trial-
Works 99. “[Then] the software was
difficult to learn and even more difficult
to work with. Today the ... software puts
tremendous amounts of retrieval power
just afew mouse clicks away.”

Kristen Larger, marketing manager
for Bowne JFS, makers of JFS Lit-
igator’s Notebook, said that firms need
to look beyond their litigation support
program’s basic features. “Many times,
litigation support is used only to auto-
mate existing processes for staff. In
fact, it can and should change the way
the litigation team works together.
Litigation software can eliminate many
of the more mundane or repetitive tasks
done by the staff, making their contri-
bution to the case more substantive.
This new process, in turn, freesthe liti-
gator to concentrate on the strategy of
the case, rather than the mechanics,”
she explained.
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Chris Santella, marketing manager
for Summation, defined the goal of liti-
gation support software this way: “A
good lit support program should be to
enable the litigator to make the most of
available case information, while mini-
mizing thelitigator’stimeinvestment in
technology. It should be reliable, easy
to use and display case information in
amatter that makes it easy for the user
to apply it to his or her case.”

Understand what

litigation support

software can’t do.

You also have to be realistic in your
expectations of what the software can’t
do for your firm. “Many attorneys
believe that the software will do more
than any type of software is capable of
doing,” Steinberg said.

Larger agreed: “The software isn't
magic,” she emphasized. “Regardless of
the software tool you choose, there's a
certain amount of upfront planning that
must take place in order to meet the
needs of the litigation team.”

“One misconception | come across
isthat attorneys equate litigation sup-
port software with databases — espe-
cially large databases, the kind even a
tech-inclined attorney would be hesitant
to tangle with,” said Santella. “While
databases are certainly part of the equa-
tion ... transcript management is often
overlooked.”

Decide if you want

to take an enterprise-

wide approach.

Just like many firms themselves, our

vendors disagreed on whether the one-

package approach isright for firms. As

Santella points out: “ There are always
continued on page 63

Selecting a Solution
continued from page 57

0 Records Management —
while clearly docucentric, these
solutions (such as Accutrac,
LegalKey, MDY) aretypically
designed to address the overall
physical file and case document
management needs of an entire
firm or practice area.

0 Document Management —
again, clearly docucentric in scope,
asin such solutions as PC Docs,
iManage and WorldDox focus their
functional strengths on managing
firm-wide work product.

0 Case Management — infor-
mation tracked in applications such
as ProLaw and LawBase
tends to appear as fact-based data
such as important case dates,
events and names.

O Transcript Management — at
the risk of creating some small
controversy, | believe that applica-
tions whose primary functionality
involves the indexing, searching,
retrieval and reporting of full-text
transcripts that are unique to the
format and content of legal tran-
scripts fall outside of my definition
of litigation support. This argument
is based on these products' narrow
focus on a managing particular
type of case specific document.

By now, it is obvious to the reader
that my definition of litigation support
is very narrowly constructed. In fact,
the distinction between some of these
broad classifications is often more of
semantics than functionality — atrend
that | believe works squarely in the
favor of those accustomed (resigned?)
to purchasing a case management sys-
tem, arecords management system and
litigation support for managing differ-
ent forms and formats of information
for the same matter.

Decision Factors

Selecting a litigation support solution
that matches the practical needs of a
specific litigation matter and the strate-
gic information management needs of
the firm is often truly atightrope walk.

continued on page 61
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What the off-the-shelf programs and modules have to offer*

continued from page 58

It

LiveNote X | X X X[ X[ X X|X|X]|X X | X [$595 $415 each $350 each
Replica RLS X| X|X X | X X X | X | X [$349 $2,485 $10,445
Precise/Discovery X X X| X X1 X X | X |N/A N/A $25,000
Precise/Production X X | X [N/A N/A $6,000
Precise/Review X X X| X X | X |$1,500
Precise/Web X X X X X | X |N/A N/A $10,000
E-Transcript Binder X X X | X | X X X | X| X [$599 $433 each $313 each
after $599 after $599
(2 free laptop |(10 free laptop
licenses) licenses)
Summation Blaze X | X X X|X| X[ X|X X X [$995 $6,495 $22,495
Summation Blaze Litigation X X| X| X]| X X X X| X| X X X [$2,495
Support Suite,
Platinum Edition
Summation Blaze/ X | X|X X X|X|X|X]|X X X $1,795 $8,195 $28,480
Full-Text Imaging
CaseScan 2 X | X X [$995
Summation Blaze Litigation X | X X X X| X| X X X [$1,495
Support Suite, Silver Edition
(Repli-Case)
Summation Blaze Litigation X| X| X X X X X| X X X [$1,995
Support Suite, Gold Edition
TrialMaker X X| X X X | X X | X |$379 $150 $600
AspenView Database and XTI X| X[ X|X X| X X X| X call call call
Image Retrieval Systems
Zylmage X X X|X X X|X X X|X call call call
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Lit Support Software Contact Information
and System Requirements

Bowne JFS Software Solutions
(210) 525-9868

www.jfsnet.com
Kevin.Dolan@bowner.com

JFS Litigator's Notebook

Digital Practice LLC
(602) 253-4828
www.digitalpractice.com
sales@digitalpractice.com

TotalVzn

Lotus Notes Server: Pentium processor, 64 MB
RAM, 1.2 GB SCSI hard disk (or more), 32-bit
network interface card, UPS, tape backup,

28.8 modem.

In-House Workstations: Windows 95, Pentium
processor, 32 MB RAM, 1.2 GB hard disk, SVGA
monitor, network interface card.

JFS Docket Station

* Docket Station Server: Windows NT server 4.0,
Lotus Domino server, Pentium processor,

64 MB RAM, 2 GB hard disk, network interface
card, modem.

Docket Station Clerk or User: Windows 95 or NT
Workstation 4.0, Notes 4.6 desktop or client,
Pentium processor, 32 MB RAM, 40 MB available
disk space for clerk (user disk space usage mar-
ginal), network interface card and/or modem,
color monitor.

JFS JazzNotes

Image Server: Windows NT, Lotus Notes 4.x,
Pentium processor, 64 MB RAM,4 GB hard disk
(depending on collection size and storage
method), 32-bit network interface card,
CD-ROM changer 28.8 modem.

JFS Net

Desktop Workstations: Windows 95 Pentium
processor, 16 MB RAM, 200 MB hard disk

(or more), 28.8 modem, SVGA monitor,
CD-ROM drive (for image viewing).

Server Connections: 28.8 modem

CaseSoft

(904) 273-5000
www.casesoft.com
info@casesoft.com

CaseMap

100 MHz Pentium, 16 MB RAM; 30 MB free
space; SVGA.

Dataflight Software Inc.
(310) 471-3414 ext. 12
www.dataflight.com
sales@dataflight.com

Concordance

Win 95/98/NT 3.50 or later; PC with Pentium
100 or higher processor; hard disk with 20 MB
free space; minimum 32 MB free space; 800 x
600 display, 256 colors; Windows compatible
mouse or other pointing device; CD-ROM drive.

Opticon

Win 95/98/NT 3.50 or later; PC with Pentium 100
or higher processor; hard disk with 20 MB free
space; minimum 32 MB free space; 800 x 600
display, 256 colors; Windows compatible mouse
or other pointing device; CD-ROM drive.

Win 95/98/NT; 32 MB RAM.

Visionary
Win 95/98/NT; Pentium 200 MHz or higher.

DT Software Inc.
(800) IT-FINDS
www.dtsearch.com
sales@dtsearch.com

dtSearch 5.2
Win 95/98/NT.

Gigatron Software
(800) 909-9199
www.trialbook.com
sales@trialbook.com

TrialBook 32

486 DX or higher; Win 95/98/NT (3.51+); VGA
graphics card; 8 MB RAM; 50 MB free space;
mouse; CD-ROM drive.

Inmagic Inc.

(800) 229-8398 ext. 257
WwWw.inmagic.com
sales@inmagic.com

DB/Textworks

Win 95/NT; 10 MB free space; standard printer,
display and network support.

DB/Text Web Publisher

Win NT 4.0; 16 MB RAM; 5 MB disk space; Web
server software.

ISYS/Odyssey Development Inc.
(800) 992-4797

Www.isysdev.com

sales@isysdev.com

ISYS 5.0

Win NT; 16 MB RAM; 15 MB free space; 486 or
greater.

ISYS Image

Win NT; 16 MB RAM; 15 MB free space;
486 or greater.

Lawex Inc.
(800) 377-5844
www.lawex.com
sales@lawex.com

TrialWorks99

Win 95/98/NT; Pentium 100 MHz or greater; 64
MB RAM; 50 MB free space; SVGA or greater.

continued on page 62
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Selecting a Solution
continued from page 59

Often what appears to be a “perfect”
solution for the needs of a particular
matter may stand in direct contrast to
the overall technology direction the
firm wishes to pursue. An example of
thiswould be a situation where a litiga-
tion team identifies or selects alitiga-
tion support solution based on a
technology platform or operating sys-
tem that is neither currently supported
by internal 1S personnel nor in the
firm’s strategic technology horizon.

Such examples are commonplace
in mid- to large-size firms where there
are often several independent litigation
teams or practice groups working on lit-
igation matters that require some form
of litigation support automation. Pres-
sures from clients, co-counsel and the
logistical demands of the matter’s liti-
gation schedule often dictate the tech-
nology direction pursued and selected
by these separate, well-intentioned, but
digointed groups.

Individual litigators, practice area
|eaders and firm management represen-
tatives are encouraged to consider and
evolve the following sets of decision
criteria before proceeding with the
selection of alitigation support solu-
tion. In firms where the sel ection deci-
sion represents asignificant financial or
strategic commitment, retaining a con-
sultant experienced in litigation support
product evaluation and selection is
highly recommended.

DECISION CRITERIA
SET ONE — WHO ARE WE?
This set of decision criteriafocuses on
gaining an understanding of the firm’'s
overall and specific practice definitions
and litigation support automation re-
quirements. While at face value this
exercise may appear unnecessary, it is
acritical step toward minimizing the
fallout from instances cited in the
exampl e above — duplication of effort,
conflicting technology choices, over-
extension of internal |S resources.

0O What are the firm’s primary
litigation practice areas?
Products liability, mass tort and
medical malpractice are case types
that typically require the same cal-
iber of litigation support to address
their automation requirements.

continued on page 62

61



Selecting a Solution

continued from page 61

High capacity, scalability, strong
data management and reporting
capabilities are critical functions of
any system selected for these prac-
tice areas. Other case types often
dictate other technology choices —
matters involving analysis of finan-
cia data(M&A, S&L failures, etc.)
will likely require arobust relation-
al database engine for data analysis
and reporting.

0 Who are the firm’s clients?
Litigation support automation deci-
sions are increasingly influenced
by the preferences and mandates of
the firm’s clients. Clients custom-
arily require regular access to
information management systems
created and operated on their
behalf by counsel. Remote access,
Web interfaces, standards-based
open architecture are all common
traits of litigation support systems
selected using this set of criteria.
The ability to collaborate on case
strategy and document review with
client and co-counsel personnel is
also a key requirement.

O What is the firm’s level of
technology sophistication?
Be honest here — just because one
partner in the litigation practice
areaisthefirst kid on the block
with every new technology gizmo
does not mean that the rest of the
firm shares their comfort or enthu-
siasm for embracing new technolo-
gy. Furthermore, there is wisdom
in advice given to avoid “1.0”
releases. Stable solutions with sig-
nificant installation bases, proven
technology components and famil-
iar user interface metaphors will
shorten learning curves, reduce
growing pains and encourage
greater firm-wide usage.

DECISION CRITERIA
SET TWO — WHAT
INFORMATION DO WE
NEED TO MANAGE?

Getting down to brass tacks, this set of
decision criteriafocuses on the specific
case needs of aparticular litigation mat-
ter or litigation practice area.
Completing this exercise should
include the participation of all firm
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Lit Support Software Contact Information
and System Requirements

continued from page 61

LawPro Inc.
(800) 3-LAWPRO
www.lawproinc.com
sales@lawproinc.com

LawPro

486 or higher; 16 MB RAM; 10 MB free space;

Win 95 or higher.

LiveNote Inc.
(800) LIVENOTE
www.livenote.com
sales@livenote.com

LiveNote

IBM, PC; Win 3.x/95/98/NT; 486 or
higher processor; 8-12 MB RAM; 1 free serial
port for real-time transcripts.

Mirror Systems Inc.
(503) 282-1285
WWW.MIrTorsys.com
replica@mirrorsys.com

Replica RLS

Pentium, 16MB RAM, 25 MB free space,
CD-ROM, Super VGA monitor,
Windows 95/98/NT.

Precise Systems Corporation
(800) 310-4364

www.precise.ab.ca
prvinfo@precise.ab.ca

Precise/Discovery

Sun server.

Precise/Production

PostScript printer.

Precise/Review

Sun server.

Precise/Web

Web server.

PubNETics

(303) 584-9988 ext. 115
www.pubnetics.com
sales@pubnetics.com

E-Transcript Binder

Summation Blaze

Pentium; 32 MB RAM; 32 MB free space; Win
95/98/NT 4.0+.

Summation Blaze Litigation Support
Suite, Platinum Edition

Pentium; 32 MB RAM; 32 MB free space; Win
95/98/NT 4.0+.

Summation Blaze/Full-Text Imaging

Pentium; 32 MB RAM; 32 MB free space; Win
95/98/NT 4.0+.

CaseScan 2

Pentium; 32 MB RAM; 32 MB free space; Win
95/98/NT 4.0+.

Summation Blaze Litigation Support
Suite, Silver Edition (Repli-Case)

Pentium; 32 MB RAM; 32 MB free space; Win
95/98/NT 4.0+.

Summation Blaze Litigation
Support Suite, Gold Edition

Pentium; 32 MB RAM; 32 MB free space; Win
95/98/NT 4.0+.

TrialMaker Software
(781) 334-3367
www.trialmaker.com

trial @trialmaker.com

TrialMaker

Pentium; 32 MB RAM; 32 MB free space; Win
95/98/NT 4.0+.

Uniscribe Professional Services
(800) 545-2327

www.uniscribe.com
jaldous@uniscribe.com

AspenView Database and Image
Retrieval Systems

Win 95; 16 MB RAM.

Zylab International Inc.
(301) 590-0900

(800) 544-6339
www.zylab.com
howardm@zylab.com

Zylmage

Win 3.x/95/98/NT; 386 or higher;

16 MB RAM; 8 MB free space; CD-ROM
drive; Real-time needs to be 32-bit
(Binder 16- and 32-bit available).

Summation Legal Technologies Inc.
(800) 735-7866

Www.summation.com

sales@summation.com

Pentium; 1 GB hard drive; 32 MB RAM; Color
monitor at 1024 x 768 resolution; 60 MB free
space; CD-ROM drive; Win 95/98/NT 4 (with ser-
vice pack 3).

Zylmage Web Server

Registered domain name or IP address; Windows
NT Server 4 (with NT service pack 3); file server
connected via TCP/IP to NT server, Index server
that runs Zylndex or Zylmage.
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7 Tips

continued from page 59

challenges inherent in trying to make
different software packages work. As
long as a given package incorporates a
structured database, atranscript manag-
er, an image viewer and an OCR
engine...there’s no particular need to
have more than one package in-house.”

“Given the time and resources
required to roll out applications across
the firm and train litigators and staff,
there is great value in finding one tool

‘Implementation of a
litigation support
program will not take
place overnight ... There
will be a transition
period that takes place
and a learning curve

that must be overcome!

— Robb D. Seinberg,
attorney and president, Lawex Corp.,
makers of TrialWorks99

that can address most of your needs,”
Larger said. “It isalso easier to keep up
with new releases of asingle product.”

“Some law firms, however, prefer
to buy multiple software programs,
choosing the ‘best of breed’ in various
areas, or because they want to stay on
top of new products on the market,” she
continued. “For those situations, com-
patibility among the products is
[what’s] important.”

Either way, she recommended that
those shopping for litigation support
software “talk with other firms about
which products ... serve as good long-
term solutions.”

Research vendors

thoroughly before buying.
You're not only buying a program,
you're buying arelationship with the
vendor of that program. And with a
mission-critical application like litiga-
tion support, all of the vendors we
talked to agreed that this particular step
is critical before you invest the neces-
sary money and time.
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Robert L. Wiss, president of Case-
Soft, makers of CaseMap, recommend-
ed that you research the support and
training services provided by your ven-
dor. Larger agreed, and added that buy-
ers should ask for client references as
well as “ specific examples of how their
product has helped litigatorsin real-life
situations”

Develop a solid, long-range
implementation plan.
“Implementation of alitigation support
program will not take place overnight,”
said Steinberg. “A determination should
be made as to when the firm would like
to convert, and al cases that are new or
fairly new to the firm should serve as
the starting point. There will be transi-
tion period that takes place aswell asa
learning curve that must be overcome.”
User input will be key to thisim-
plementation plan’s success, according
to Larger, asisalimited initial roll-out.
“[Making] sure the entire liti-
gation team is involved in the planning
.. will give you the opportunity to
quickly complete each step in the
process and iron out the inevitable
wrinkles before expanding the scope of
your product within the firm,” she said.

Create universal

standards.

According to Santella, universal stan-
dardsfor using the system — i.e., com-
mon means for inputting and retrieving
data— will help get a system up and
running quickly. “If a firm adopts uni-
versal standards, it will be easier for
attorneys and other staff members to
acclimatize to the use of the program,”
he said.

Train, train and then

train some more.

All the vendors agreed that training is
the final, crucial step towards making
your implementation a success. “Like
most software programs, litigation sup-
port applications are incredibly rich.
Imparting the knowledge to make use
of key functionsisnot terribly difficult,
but fitting it into the busy day of attor-
neys ... is challenging. Think of sched-
uling two days of training, with a
variety of half-hour or hour training
dots during the day,” Santella suggest-
ed, “and provide coffee or brown-bag
lunches to encourage attendance.”

members who will have either adirect
or indirect involvement with the imple-
mentation, operation, maintenance and
use of the selected litigation support
solution. Attorneys, legal assistants, IS
staff, litigation support personnel and
firm management representatives
should bring their unique perspectives
to the table in order to evolve a com-
prehensive understanding of system
reguirements.

0 What do we know about the
document population(s)? Start
with the basics: How many pages,
how many documents (yes, these
are separate issues), where are
the documents, what do the docu-
ments look like, how many docu-
ments are transcripts, are there
electronic files, what kind of infor-
mation needs to be gathered from
each document? Detailed informa-
tion about case document charac-
teristics should be gathered and
analyzed.

O How will the information be
utilized? Determining the types
of information access requirements
for the selected litigation support
system will point decision makers
towards specific solutions. If the
firmisregularly involved in
lengthy and complicated document
production and review processes, a
system that offers high capacity,
easy navigation, and advanced
data management and reporting
functionality islikely needed.
Casesinvolving smaller sets of
documents with alarge and dis-
persed set of users (regional
offices, co-counsel, clients), sys-
tems with strong mobile and
remote access capabilities should
be considered.

0 What are the system function-
ality requirements unique to
this case or practice area?
System functionality requirements
are often dictated by the nature of
the litigation being automated.
Ability to annotate images, Web
browser access for geographically
dispersed users lacking a common
technology platform, the need to
import data and images from sever-
al third-party sources, or the
reguirement for transcript-specific
full-text capabilities will suggest
specific solution aternatives. Keep

continued on page 64
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continued from page 63

in mind that these requirements
often change and expand over the
course of alitigation. Rarely does
the need for functionality contract
over time.

DECISION CRITERIA SET
THREE — HOW DO WE PLAN
TO MANAGE THIS
INFORMATION?

This set of criteria relates to both
methodology and technology. Method-
ology issues include personnel, pro-
cesses, relationships with clients and
co-counsel and service vendor require-
ments. Technology issues include IT
infrastructure, system architecture con-
siderations, information access and
security. Theseissues speak to both tac-
tical (day-to-day) and strategic (long
term) concerns for the firm, its client
base and its litigation team members.

0 Who will be responsible for
the care and feeding of the
system? A thorough and fearless
examination of available human
resources must be completed in
order to determine whether or not a
firm can adequately support specif-
ic litigation support products. IS
staff, litigation support personnel,
legal assistants and attorneys
should be considered in terms of
their technical aptitude, ability to
take on additional automation
responsibilities, and anticipated
costs associated with training
and/or supporting these user
groups. If the firm islooking to
implement a sophisticated litiga-
tion support system for the first
time, careful consideration should
be given to the organization of its
IS and litigation support depart-
ments. If such afirm does not
already have awell-defined litiga-
tion support function, they should
not expect that 1S personnel will be
able to take on these roles.
Although automated litigation sup-
port does involve technology, at the
end of the day it is experience with
organizing litigation documents
that is of greater importance than
mastery of new technology. The
same conditions apply in the
reverse situation — implementing
new technology for use by litiga-

Do-lt-Yourself

Litigation

Support

3

One litigator’s how-to guide to creating your
own lit support solution using any off-the-shelf

database package.

BY LEON R. RUSSELL
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here are many relatively inexpen-

sive, off-the-shelf, retail software
programsfor creating both personal and
business databases. These are no more
difficult to use than word processing
software such as WordPerfect and
Word. Microsoft Access, Claris
FileMaker Pro and Lotus Notes are
examples of the most widely-used data-
base software. All incorporate the same
basic principles for creating, maintain-

ing and using databases. Although none
are specifically written for the legal
industry, any of the programs would be
an extremely useful tool in your law
office environment.

All of the off-the-shelf programs
are extremely powerful. They have far
more features than most trial attorneys
will ever need or want. A basic grasp of
the fundamental aspects of the soft-
ware's features will suffice quite nicely
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for most law firm’s needs in discovery
and tria preparation. You don’t need to
be a computer geek or have an exten-
sive background in database use to suc-
cessfully use these programs.

There aso are private-vendor data-
base programs, such as Summation and
Gravity, which were written solely for
the legal market. These have special
features not offered in off-the-shelf
varieties. Whether the extra features
justify the higher cost and extrainvest-
ment in training is up to you. Because
there are fewer people in the market-
place familiar with such non-standard
software, you' || need to include the cost
of training new employees whenever a
trained employee leaves when deciding
what softwareto purchase. Personally, |
think the off-the-shelf variety of data-
base software is sufficient for the needs
of most law offices.

The Database Benefit

Attorneys commonly use lists to track
items in case files and communicate
information to others. Some examples
include: a list of discovery received
from the opposing party; of documents

provided by the client; of physical
evidence in storage; or an exhibit
list for the court. Such lists are typic-
ally generated by hand. A properly
designed database, however, which
includes al the relevant case file infor-
mation in a common database, can be
filtered and sorted to create all those
different lists automatically, quickly
and consistently.

The process of creating a database
requires a certain amount of thought
and discipline. It therefore forces glob-
al thinking about what the case issues
will be and how to handle and use the
evidence that will be accumulated dur-
ing the life of your case, while the case
is still in its infancy. Consequently,
you'll have to have a better grasp of the
big picture early in your case'slife.

Besides the labor cost savings
associated with creating and maintain-
ing the many lists normally associated
with litigation files, aproperly designed
database al so represents the communal
knowledge about a case and, therefore,
protects against the loss of important
information should an employee leave.

continued on page 66

Recommended Fields for a General
Purpose Litigation Support Database
To create a general-purpose database sufficient for

most cases without further modification, use the
sequence of recommended fields listed below.

BY LEON R. RUSSELL

fi Unigue ID number

fi  Evidence Rank (e.g., X-exhibit; K-key;
R-ref only; Blank-of no use)

fi  PIt Exh No.

fi  Def Exh No.

fi  Exhibit Sponsor

fi  Document Date

fi  Begin Bates No.

fi  Ending Bates No.

fi  Doc Type (e.g., Memo, Report, Letter,
Meeting Minutes, Record, Patent, Photo)

fi  Evidence Description

fi  Evidence Source (e.g., Pt RFP 4,
Smith Depo. Exh. 3)

fi To
fi  From
fi cC

fi  Atty Comments
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fi  Keywords (e.g., Alternate Design,
Admissions, Similar Incidents,
Marketing, Warnings, Defense Theories,
Case Facts)

fi  Source (e.g., Def, Expert, U.S. Gov.,
Client, Health care provider)

fi  Date Produced

fi  RFP No.

fi  Location (e.g. file cabinet, storage, gener-
al tech. library, pleadings, etc.)

fi  Authenticated (Y/N )

fi Business Record (Y/N)

fi  Stipulated (Y/N)

fi  Offered (Y/N)

fi By (witness name)

fi  Admitted (Y/N)

fi  Comments

fi  HTML field (optional)

tion support personnel without the
benefit of astrong IS staff is not
recommended.

0 Can the firm’s infrastructure
support the new system?
Network bandwidth, adequate
cabling, database/file/image server
specifications, workstation specifi-
cations and storage requirements
are dl detail considerations that
must be analyzed before a purchase
decision is made. Implementing an
image enabled litigation support
system to support multiple users
and locations requires ample tech-
nical horsepower.

0 What steps are necessary to
streamline litigation automa-
tion processes? Concurrent with
system selection, consideration
should be given to plans for popu-
|ating the system with electronic
data. Firms should assess their own
in-house capabilities and prefer-
ences for document conversion
(scanning, coding, OCR, etc.) and
either establish or refine their rela-
tionship with third-party service
vendors who may provide such ser-
vices on an outsource basis.

PRODUCTS RESPONSIVE TO
ONE OR MORE SELECTION
DECISION CRITERIA

1. E-Tech by Merrill/
Executech — Integrated litigation
support solution comprised of scal-
able, high-capacity components.
Oracle relational database and
ConText engine for powerful field-
ed data and full-text index, search
and retrieval capabilities. Closely
integrated image viewer and elec-
tronic file cabinet metaphor for
easy document navigation and clas-
sification. Web browser interface
enabled through Oracle Web serv-
er. Oracle may not be for everyone
(i.e., aready technology-saturated
IS and litigation support person-
nel), but E-Tech’s tight integration
of powerful componentsis hard to
beat in terms of flexibility and

capacity.

2. IntroSpect by Steelpoint
Technologies — Familiar
Windows 95 Explorer metaphor
permits user navigation through
fielded data managed by a

continued on page 66
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continued from page 65

Microsoft SQL Server database
engine, full-text dataindexed by
Fulcrum’s Search Server, and doc-
ument images managed by
FileNET image services.
Significant server requirements
(cost and horsepower) limit thisto
those not weak of heart or light in
pocketbook but Introspect’s nifty
SmartFolder concept and strong
reporting functionality are eye
catchers. Popular with the “ power
user” in the crowd.

3. Concordance by Dataflight
Software — One of the “old
guard” litigation support applica-
tions updated for amore “wired”
law firm. Strong full-text search
capabilities, large database capaci-
ty, document imaging integration
available through Opticon. While
not based on atrue relational data-
base management system and lack-
ing seamless imaging integration,
Concordance provides excellent
scalability for cases of varying
sizes. Provides for database repli-
cation and synchronization
for remote users and LAN/WAN
connectivity.

4. Excalibur RetrievalWare and
RetrievalWare FileRoom by
Excalibur Technologies —
Another fully integrated solution
providing afile room metaphor for
access to fielded data, full-text
indices, and document images,
Excalibur is not as widely installed
in the litigation support market as
the previous three entries but clear-
ly has the “right stuff” in terms of
features and functionality.
RetrievalWare and Retrieval Ware
FileRoom offer integration with
several industrial strength relation-
al database management systems,
an embedded image viewer, and
strong full-text search functionali-
ty. Web-based system interfaceis
provided by Excalibur’s
Retrieval Ware WebExpress tool .

5. IMAXS and VFR (Virtual File
Room) by IKON-CTI — Offered
by a division of the same IKON
that provides reprographics ser-
vices to the legal community,
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Databasing: What and When?

A database can be initiated as soon as
case documents and/or physical evi-
dence start to flow into your office. Just
as many firms use notebooks and file
foldersfor organizing case information.
A generic database should be an essen-
tial tool for organizing datain all sizes
and types of cases.

One reason to consider delaying
database creation might be that your
case is expected to settle relatively
quickly, or that few, if any, documents
or items of physical evidence will be
involved.

But avoid the trap of waiting until a
month before trial to create a database,
especially in casesinvolving large num-
bers of documents or physical evidence.
Database creation for such cases is
time consuming. The work is front-end
loaded with the benefits coming only
after the work isdone. Waiting until just
beforetrial deprivesyou of many of the
other, pretrial benefits a database could

have provided. And staffing limitations
may also mean you have no choice
but to contract out the creation of the
database, which may be extremely dif-
ficult on short notice and very expen-
sive to complete.

Your best bet isto make sure some-
one associated with the case handles or
at least oversees the input of informa-
tion into the database. They will be
more familiar with the case issues and,
as an end user, have more of astakein
the quality of the finished product. They
will also be able to obtain answers to
questions that arise more quickly.
Keeping the work in-house is usually
less expensive than going outside.

The following are examples of
some of the materials that should
be considered for inclusion in acase’'s
database: materials received from the
client; each item of physical evidence;
depositions; deposition exhibits; OSI
materials, technical articles; authorita-
tive treatises; documents received from
your expert; documents sent to your
expert; documents received from
the opposing party; documents you
send to opposing counsel; documents

17 Pitfalls To Avoid When
Designing Your Database

BY LEON R. RUSSELL

0 To get the most benefit from a database, design it from the beginning for multipurpose, multiuser use.
Above all, think ahead to format and information you want (or the court requires) for the trial exhibit
list. Be sure that the information entered in the data fields you will use to create the trial exhibit list
doesn't also include information you don’t want opposing counsel or the court to see.

[0  Assign a unique number to every individual item you wish to track. Either let the database software do it
for you automatically, or invest in a bar code generation system and label your documents and physical

evidence with those bar codes.

O  Establish rules to govern the inputting of information and stick to them unless there is a good reason to
change. If you do decide to change an entry rule, or want to add a field, immediately go back and cor-
rect all previous entries that might be affected. Using the Control Find/Replace feature can actually

make this quite easy.

O Limit the number of people inputting data. The fewer people involved, the fewer inconsistencies there
will be. Perform periodic quality checks to assure that different people aren’t entering the same data dif-
ferently. Use the very easy sort and filter features to quickly show up inconsistencies.

[0 Use the database software’s automatic labeling feature to create unique number folder labels for each

document or item of evidence.

O Number each document or item with the unique number assigned to it by the database software when
the item was added to the database and put in it a folder with the same number.

O Input the opposing parties trial exhibit numbers to the database to be able to quickly find your copy in
the corresponding database folder in your file when the opposing party stands up to offer.

O Do not try to reserve blocks of numbers for different types of evidence (such as 100-series for medical
records, or the 200-series for patents). Instead, enter all documents in the database when and as they
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from third-party sources (e.g., patents);
trial exhibits.

Setting Up the Database

The dominant off-the-shelf database
software packages utilize “Wizards’ to
expedite setup of new databases. A
compl ete database with all the recom-
mended fields (see sidebar on page 65)
can be setup in lessthan 10 minutes. If
a blank database with these fields is
saved asaform file, then setup time can
be even less.

In most cases involving off-the-
shelf database software, rearranging the
fieldsis easy and usually just a matter
of dragging and dropping a column
from one location to another. This fea-
ture is particularly useful when you
want to rearrange datain a certain order
for viewing or printout purposes. Fields
can then be inserted or deleted just
aseasly.

Another common and important
database feature is the ability to hide or
unhide chosen fields so that just the
ones the examiner isinterested in are
visible. This greatly simplifies report
generation and allows the viewer to see

only the data columns without having
to use the scroll bar.

Most database software packages
offer several methods of inputting data.
One method is to input data directly
into the database by tabbing from field
to field. This can sometimes become
confusing and cause errors because of
the tendency for input personnel to
unknowingly lose their place in atable
that is larger than what can be seen on
the screen at onetime.

An dternative method isto use the
built-in “Wizard” option to create a
visually pleasant input screen, which
displays the input fields for just one
record at atime. The database designer
can then limit data input personnel to
specific choices for afield (which also
eliminates inconsistent spelling errors),
or requirethat a particular field never be
left blank. These are just a few exam-
ples of the control options available to
help assure consistency in data input.

All of the data can be viewed on
screen, of course. Most of the programs
have a report printing function which
allows you to create and save different

continued on page 68

come into the case. Then utilize the sorting and filtering techniques to quickly identify all folders that

contain patents, for example.

O For a better quality print out of a particular aspect of the database, such as a trial exhibit list, use Word
or WordPerfect to print your trial exhibit list by doing the following (in Microsoft Access for example):

hide the columns of data not wanted; rearrange the columns of data in the order wanted; then high-
light the database table; paste the table into Word or WordPerfect; add header and footer; print test

page; and, go to print.

O Use the database to print a list of all the exhibits to be introduced or used with a particular witness by
assigning witnesses’ name to any such exhibits listed in the database. Then sort the database on the

witnesses’ name and print the resulting list of exhibits with their corresponding folder ID number. Put
the printout in the witness book under that witnesses name and, when it is time for that witness to tes-

tify, have the staff pull all folders listed for that witness and stack on counsel table.

O Take a portable printer to the courtroom to enable printing of last minute items.

O Update the database each day of trial with all exhibits created in the courtroom (e.g., flip chart sketch-

es) so that at the end of trial, counsel will have an up-to-date list of what was offered and admitted to
compare with the court reporter's and opposing counsel’s lists.

O Print a paper copy of anything you couldn’t live without at trial. Computer systems fail, and usually at

the worst moment possible.

0 Remember that the “garbage in-garbage out” rule most definitely applies to data input to a database.

O The search features are much easier to use than “Boolean logic” techniques.

[0 Take the database (or a paper copy) with you to the exhibit exchange and use it to check off what you

already have.

0 Use batch entry to quickly get large groups of similar documents entered, such as a group of
photos taken by an expert, or which you do not expect will be individually offered as trial

exhibits.
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6.

IMAXS and VFR are additional
products that follow the file room
metaphor for information organiza-
tion and user navigation. VFR is
the more technologically up-to-
date offering from IKON-CTI and
provides standal one to enterprise-
wide scalability with Microsoft
SQL Server providing relational
database functionality, Verity’s
Topic as the full-text search engine,
and Kofax for image management
and manipulation.

Litigator’s Notebook by
Bowne JFS — A unique entry in
this grouping of products,
Litigator's Notebook isa L otus
Notes-based solution expressly
designed for the needs of the liti-
gating attorney. A widely installed
and popular application among
attorney users, Litigator’'s
Notebook draws on the collabora-
tive strengths of its L otus Notes
architecture for “replicating”
knowledge and work product relat-
ed to document-based information
and images stored in its database-
like structures. While data manage-
ment and reporting functionality
lag behind products incorporating
more robust relational database
system, Litigator’s Notebook
deservedly enjoys an enthusiastic
following among end users who
are more concerned with litigation
support at a knowledge level rather
than at adatalevel.

Summation Blaze by
Summation Technologies —
Accurately advertised as
“America’'s most widely used liti-
gation support software,”
Summation is alitigation support
solution that counts literally tens
of thousands of attorney and
litigation support staff as users.
While not typically considered a
technology peer of some of its
super-powered cousins, Summation
does not take a back seat in terms
of ease of use, intuitive user inter-
face, and strengths in handling liti-
gation-specific information types,
specifically transcripts. Database-
like system structure allows for
fast, flexible access to fiel ded data,
full-text documents, and user-creat-
ed annotations.

continued on page 68
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8. Precise/Review and
Precise/Discovery by Precise
Systems — A suite of litigation
support solutions geared primarily
for the management of infor-
mation related to the discovery
and document review phases
of alitigation. Precise/Discovery
and Precise/Review are tools
that can be built around one
of several common database
platforms, image-enabled, and
presented to the user through the
Precise/Review interface or an
optional Precise/Web interface.
While Precise lags behind others
in “out-of-the-box” inclusive
functionality, this solution recog-
nizes the document intensive
nature of the discovery and
production aspects of alitigation
and addresses these needs smartly.

9. DB/TextWorks by Inmagic —
Database-like field structures
with strong text indexing and
retrieval functionality, DB/
TextWorks offers a strong con-
tender in what Inmagic refers to
as a“textbase” system. Embedded
image management functionality
provides complete litigation sup-
port system functionality while
DB/TextWorks' data reporting fea-
tures stand above other litigation
support products not integrated
with atraditional relational data-
base. Information retrieval can be
performed by customizable query-
by-example (QBE) screens or
through the optional DB/Text
WebServer.

10.Virtual Partner by Daticon
Systems — A new entry to the
litigation support software fray
introduced at L egal Tech ’ 99.
Virtual Partner follows thefile
room metaphor with its “Virtual
War Room” and “Virtual Tran-
script Library,” offering users the
ability to navigate docucentric
information and perform common
litigation support functions such
as document review, production
and annotation. Virtual Partner’'s
“BackPack” provides full “road
warrior” mobility to attorneys on
the move.

types of reports. A database viewed on
screen can also be printed out in table
mode without designing any special
report. For many purposes, thiswill suf-
fice quite nicely. However, for tria

The process of creating
a database requires
thought and discipline.
It forces global thinking
about what the case
issues will be and how
to handle and use the
evidence accumulated
for your case.

court filing purposes, a more profes-
sional looking version may be desired.
In that instance, use the export function
to transfer the selected data to your
word processor and then use your word
processing software to dress it up with
header, footer, color and the like.

Imaging

Sometimes it is not enough to search
for and print abstracted information
from the database. There may also bea
need to search the full text of a docu-
ment using Boolean search techniques
for additional information not present
in the abstracted database. Or there just
may be a need to quickly see the full
document without having to physically
locateit.

To perform full-text searches, a
document must first be scanned and
then the image OCRed to convert it to
aword processing format that then can
be searched. If the documents produced
in discovery are of poor quality, they
will not OCR well. And since manual-
ly rekeying large numbers of poor qual-
ity documents is cost prohibitive, the
full-text search approach is usually not
viable option for discovery documents
except depositions testimony converted
to ASCII format.

Even though full-text searches may
not be feasible, it still may be desirable
to see the scanned image of a docu-
ment. One way of calling up scanned
images is to include a field in the
abstract database containing the
Hypertext Markup Language (HTML)

links to the scanned documents. Then,
without leaving the database, one can
click on the link to call up a particular
document.

Scanned images take up enormous
amounts of space on a computer drive.
Rather than fill up a work station or
server hard drive with scanned images,
burn the images to CD-ROMs and put
them in a tower or juke box, or load
them onto a server with a very large
hard drive. Still another alternativeis
to store scanned images on some form
of removable, transferable medium,
such as a Zip drive or second, external
hard drive.
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What To Do with
Your Database
Entry Results

BY LEON R. RUSSELL

A. Track what was produced
(and what wasn't).

. Rank evidence in order
of importance.

B

C. Create different trial exhibit
lists quickly.

D

. Assign trial evidence to
sponsoring witnesses.

Track trial court rulings
on exhibits.

Create privilege logs.
Create timelines.

Create lists as exhibits
to motions.

Track where evidence
is located.

Tom m

June/July 1999  LAW OFFICE COMPUTING



